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March 27, 2009 
 
Secretary Hilda L. Solis 
U.S. Department of Labor 
Frances Perkins Building 
200 Constitution Avenue, NW  
Washington, DC 20210 
 
 
Dear Secretary Solis:  
 
Like many of our counterparts in other states, the Louisiana Workforce Commission (LWC) has been attempting to 
understand the full impact of the (UI) modernization provisions of the American Recovery and Reinvestment Act of 2009 
(ARRA). Last week, the Department of Labor issued Unemployment Insurance Program Letter (UIPL) No. 14-09, Change 1, 
dated March 19, 2009, addressing the department's interpretation of the UI modernization provisions of the ARRA.   
It states that a state, once certified by the department to receive UI modernization funds, "will not be required to return  
any incentive payments" if it "eventually decides to repeal or modify" the provisions in its law that allowed it to receive  
the modernization payments under the ARRA. After much discussion and conflicting advice from various sources, we 
appreciate the clear written guidance on this issue to state workforce agencies from an authoritative source.  
 
In further analyzing this and other related issues, we also appreciate the support and guidance we have received from the 
Department’s Employment and Training Agency staff. Specifically, we would like to commend our Regional Administrator, 
Joseph Juarez, and his staff, and Gerald Hildebrand, Chief, Division of Legislation, Office of Employment Security, and his 
staff for their assistance and professionalism. In light of our discussions, we want to confirm in writing your department’s 
position on the following issue:  

 
Even to the extent that incentive payments are the source of funding for the expanded benefits, we may not refrain 
from assessing these charges to employers' experience rating accounts. In connection with any amendments to our 
UI laws as required to receive the modernization payments, we had intended to recommend to lawmakers that no 
payments of the expanded benefits be charged to employers, at least until the UI modernization incentive payments 
are exhausted by those charges. While we believe that UIPL No. 29-83, which lays out the general principles for 
experience rating systems, UIPL No. 29-83, Change 1, and UIPL No. 29-83, Change 2, as well as UIPL 15-87, 
support such an approach, we received firm verbal guidance from your staff that expanded benefits paid as a result  
of instituting alternate base periods must be included at part of employers’ experience ratings or reimbursement 
obligations. Our specific concern is that such charges will add additional burdens on the very business, government 
and nonprofit employers that are already facing significant challenges in these economic circumstances. 
 

Certainly, the outcome we are seeking is a waiver or other accommodation that allows us to avoid such additional 
burdens. In any event, we request your written guidance on this issue.  
 
Thank you for your prompt assistance, and please call me at 225-342-3001 if you have any further questions  
or comments. 
 
Sincerely,  

 
 
Tim Barfield 
Executive Director 
Louisiana Workforce Commission 


