RULE

Workforce Commission
Rehabilitation Services

Business Enterprises Program Manual
(LAC 67:VIl.Chapter 5)

In accordance with the provisions of R.S. 49:953(B) of the
Administrative  Procedure  Act, Louisiana Workforce
Commission (LWC), Louisiana Rehabilitation Services (LRS),
has revised seven Sections of the Business Enterprise Program
Manual, as it related to the Randolph-Sheppard Program as a
result of 2014 Legislation ACT 761. In §8505.A, Federal Legal
Authority, the “Department of Social Services” has been
removed. In 8507.C, State Legal Authority, the term
preference has been changed to priority and the description of
where priority applies has been defined. In §509, Definitions,
three definitions have been revised to reflect content in R.S.
23:3021 and R.S. 23:3042. There is a second 8509,
Promulgation of Business Enterprises Program Policies, the
agency has changed this Section to 8§510. And in this
Subsection B., the Department of Social Services has been
removed. In Section §515.A, Organization of State Licensing
Agency, “Louisiana Department of Social Services” has been
removed. In 8519.H, State Licensing Agency Responsibilities,
the agency added procedures for enforcing Randolph
Sheppard priority added in R.S. 23:3023(F) and (G). In 8519.1,
as per R.S. 23:3023(D), the agency added rules and
regulations regarding employment targets. In 8§519.J, the
agency added a time frame for a new reporting requirement in
R.S. 23:3021(C). In 8527, agency was revised to reflect
content in R.S. 23:3042.8.

Title 67
SOCIAL SERVICES
Part VII. Rehabilitation Services
Chapter 5. Business Enterprises Program Manual
8505. Federal Legal Authority

A. The Rehabilitation Act of 1973 as amended by the
Rehabilitation Act Amendments of 1986 and 1992. In
accordance with federal law under title | of the Rehabilitation
Act of 1973 (Public Law 93-112) as amended, including the
Rehabilitation Act amendments of 1986 (Public Law 99-506),
and the Rehabilitation Act amendments of 1992 (Public Law
102-569), vocational and other rehabilitation services are
offered to individuals with disabilities through Louisiana
Rehabilitation Services.

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:3022.

HISTORICAL NOTE: Promulgated by the Department of Social
Service, Rehabilitation Services, LR 25:527 (March 1999), amended
by the Workforce Commission, Rehabilitation Services, LR 41:2177
(October 2015).

8507. State Legal Authority

A -B. ..

C. R.S. 23.3023 gives priority to the blind in operation of
vending stands, vending machines, cafeterias, and other small
business concessions to be operated in the portions, or
portions thereof, of properties that those state agencies,
boards, commissions, and institutions own, maintain, occupy,
or control. No other vending stands, vending machines,
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cafeterias, or small business concessions shall be operated on
the same premises with vending stands, vending machines,
cafeterias, or other small business concessions operated, or
contemplated, under the blind business enterprise program,
except as provided by R.S. 23:3023.

D.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:3022.

HISTORICAL NOTE: Promulgated by the Department of Social
Service, Rehabilitation Services, LR 25:528 (March 1999), amended
by the Workforce Commission, Rehabilitation Services, LR 41:2178
(October 2015).

8509. Definitions

A. The following words or terms, when used in this
manual, shall have the following meaning unless the context
clearly indicates otherwise.

* * *

Active Participation—an ongoing process of good faith
negotiations between Louisiana Rehabilitation Services and
the Louisiana Blind Vendors elected committee to achieve
joint planning of policies, procedures, standards, rules, and
regulations affecting the overall operation of the Business
Enterprise Program prior to implementation by Louisiana
Rehabilitation Services. Louisiana Rehabilitation Services
shall have final authority and responsibility in all decisions
relative to the administration and operation of the Business
Enterprise Program. Active participation shall include the
requirements set forth in 34 CFR 395.14(b)(1), (3), and (4).

* k% %

Blind Person—a person who, after examination by a
licensed physician skilled in the diseases of the eye or by a
licensed optometrist, has been determined to have:

a. not more than 20/100 central visual acuity in the
better eve with correcting lenses; or
b. an equally disabling loss of the visual field as
evidenced by a limitation to the field of vision in the better eve
to such a degree that its widest diameter subtends an angle of
no greater than 20 degrees.
* * %

Management Services—supervision, inspection, quality
control, consultation, accounting, regulating, in-service
training, and other related services provided on a systematic
basis to support and improve vending facilities operated by
blind vendors. Management services do not include those
services or costs which pertain to the on-going operation of an
individual facility after the initial establishment period.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:3022.

HISTORICAL NOTE: Promulgated by the Department of Social
Service, Rehabilitation Services, LR 25:528 (March 1999), amended
by the Workforce Commission, Rehabilitation Services, LR 41:2178
(October 2015).

8510. Promulgation of Business Enterprises Program
Policies

A ..

B. The rulemaking authority is Louisiana Rehabilitation
Services, hereinafter referred to as the state licensing agency
(SLA). Promulgation of rules and procedures governing the
Business Enterprises Program follows the process Louisiana
Administrative Procedure Act (R.S. 49:950 et seq.).

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:3022.
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HISTORICAL NOTE: Promulgated by the Department of Social
Service, Rehabilitation Services, LR 25:530 (March 1999), amended
by the Workforce Commission, Rehabilitation Services, LR 41:2178
(October 2015).

8515.  Organization of State Licensing Agency

A. Louisiana Rehabilitation Services (LRS), is designated
as the sole state agency under a state plan for vocational
rehabilitation services approved pursuant to the provisions of
the Rehabilitation Act of 1973, (29 U.S.C. ch. 16) and
approved by Rehabilitation Services Administration as the
state licensing agency.

1.-8.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:3022.

HISTORICAL NOTE: Promulgated by the Department of Social
Service, Rehabilitation Services, LR 25:530 (March 1999), amended
by the Workforce Commission, Rehabilitation Services, LR 41:2178
(October 2015).

8519. State Licensing Agency Responsibilities for
Business Enterprise Operations

A -G4d.

H. Enforcement Randolph Sheppard Priority. The SLA is
responsible for notifying entities of the Randolph Sheppard
priority to operate vending services as specified in R.S.
23:3023. If there is a dispute that cannot be resolved by the
parties, the SLA will file for a full evidentiary hearing as
follows.

1. Full Evidentiary Hearings. A full evidentiary hearing
shall be conducted by an impartial and qualified official
designated by Louisiana Rehabilitation Services with no
involvement or vested interest in the dispute at issue.

a. The hearing offices shall make a written report of
the evidence presented, the laws and rules used in determining
a resolution, and the resolution itself.

b. Report shall be issued to all parties within 30
calendar days of the conclusion of the full evidentiary hearing.

c. The decision shall be final and conclusive unless
fraudulent, or unless either party institutes a suit pursuant to
R.S. 23:2023(G).

I.  Implementation of R.S. 23:3023(D): Employment and
Training Targets for Persons who are Blind or Otherwise
Disabled

1. Requirement applies to:

a. each blind vendor who employs greater than 10
employees and operates a BEP facility under a permit ratified
or issued after the promulgation of this Subsection;

b. businesses that provide services to BEP facilities
that employ greater than 10 employees and operate under a
contract ratified or issued after the promulgation of this
Subsection.

2. Employer Guidelines. Specific targets will be
determined by the employer and may include:

a. establishing numerical hiring goals to include
individuals with disabilities and incorporate these goals in
their hiring practices;

b. engaging in outreach activities and targeted
recruitment of individuals with disabilities;
c. utilizing services provided by Louisiana

Rehabilitation Services to access a qualified pool of
candidates for on the job training and temporary and
permanent employment opportunities.

3. LRS’role will be to govern and implement initiatives
to provide education, outreach and information regarding
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effective business practices that foster employment of blind or
otherwise disabled individuals. The expected outcome of these
strategies, is to increase job opportunities for individuals who
are blind or otherwise disabilities.

J. Louisiana Rehabilitation Services shall submit a
quarterly performance report of the agency’s programs for
blind persons to the legislature by the end of the month
following the end of the quarter. An annual report shall be
submitted no later than 60 days prior to the convening of the
Regular Legislative Session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:3022.

HISTORICAL NOTE: Promulgated by the Department of Social
Service, Rehabilitation Services, LR 25:532 (March 1999), amended
by the Workforce Commission, Rehabilitation Services, LR 41:2178
(October 2015).

8527. The Elected Committee of Managers

A L.

B. Paragraphs 527.B.1-2 provide guidance in approaching
the degree of participation by the ECM.

1. Active participation means an ongoing process of
good faith negotiations between the ECM and SLA to achieve
joint planning of policies, procedures, standards, rules and
regulations affecting the owverall operation of the Business
Enterprise Program prior to implementation by the SLA.

2. The SLA shall have final authority and responsibility
in all decisions relative to the administration and operation of
all aspects of the Business Enterprises Program.

C.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:3022.

HISTORICAL NOTE: Promulgated by the Department of Social
Service, Rehabilitation Services, LR 25:532 (March 1999), amended
by the Workforce Commission, Rehabilitation Services, LR 41:2179
(October 2015).

Curt Eysink

Executive Director
1510#046
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