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RULE

DEPARTMENT OF LABOR
OFFICE OF WORKERS COMPENSATION

Title40
Labor and Employment
Part |. Workers Compensation Administration

Chapter 11: Workers Compensation Insurance Cost Containment Rules

§1101. Purpose

The purpose of these rules is to establish and implement effective injury control measures for
employersin high rate classfications with insurance experience modifier rates of 1.5 or greater.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisana Department of Labor, Office of Workers
Compensation Adminigtration, LR 19:896 (July 1993).

81103. Forms- Preparation and adoption - Use

The Office of Workers Compensation shdl prepare and adopt such forms for use in workers
compensation cost containment asit may deem necessary and advisable. Whenever the Office of Workers
Compensation's forms are prescribed and are applicable, they shall be used. A photo ready copy of any
form may be procured upon request to the office.

The following forms have been adopted by the Office of Workers Compensation Adminigtration
for use in implementation of the workers compensation cost containment act:

Forms:
LDOL-WC-Form No. 1021 Application for attendance at cost containment meeting
LDOL-WC-Form No. 1022 Certificate of Attendance
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LDOL-WC-Form No. 1023 Application for Implementation of Occupationa Safety
and Hedth Program
LDOL-WC-Form No. 1024 Certificate of Satisfactory Implementation of Occupation

Safety & Hedth Program

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisana Department of Labor, Office of Workers
Compensation Administration, LR 19:896 (July 1993).
§1105. Cost Containment Meeting

A number of statewide meetings shal be held between June and September of each year. A
Notice of al the meetings scheduled for that year shal be sent to dl "digible employers' asdefinedin La
R.S. 23:1176. Eligible employerswho have not qudified for areduction in the prior 3 years shall be sent
by certified mail return receipt requested at least 30 days prior to the first scheduled mesting.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Administration, LR 19:896 (July 1993).

§1106. Experience modifier rates

Anemployers digibility shdl be based onits experience modifier rate of December 31 of the prior
yesar.

The incentive discount provided in LSA-R.S. 23:1178(c) shal be based on the employers next
effective experience modifier rate after December 31 of the prior year.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178.
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HISTORICAL NOTE: Promulgated by the Louisiana Department of Labor, Office of Workers
Compensation Administration LR 19:1331 (October 1993).

81107. Application for attendance at Cost Containment M eeting

A verified application Form LDOL-WC-Form No. 1021 together with proof that the attendeeis
a person in a position of authority within the company must be received 15 days prior to the scheduled
mesting to guarantee consideration. Proof may include but shal not belimited to averified job description,
annua report to Secretary of State, copy of the preprinted tax form or act of partnership. Notice shdl be
given 5 days prior to the meeting if the office finds that the designated attendeeisnot apersonin apogtion
of authority within the company.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Adminigtration, LR 19:896 (July 1993).
81109. Proof of Attendance; Certificate

In order to obtain a certificate of attendance, LDOL-WC-FormNo. 1022 at acost containment
mesting, the attendee must have qualified asadesignated representativeasdefinedinLa R.S. 23:1176(1).
At the meeting the designated representative shal submit pictured identification and sign the roles of
attendance.

The certificate shdl thereafter be mailed to those digible employers who have not qudified for a
reduction in the prior 3 years. Any application received within 15 days prior to a meeting may not be
considered.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisana Department of Labor, Office of Workers
Compensation Adminigtration, LR 19:896 (July 1993).
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81111. Failureto attend; Fines

After the last scheduled meeting of a year the director upon verification of notice and failure to
attend shal send anatice of fineto al digible employersas provided in La R.S. 23:1178(D).

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Adminigtration, LR 19:896 (July 1993).
§1113. Application for Participation in the Occupational Safety and Health Program

Only "digible employers’ who have certificate of attendance Form LDOL-WC-Form No.1022
issued within the last four years may gpply for participation in the Occupationa Safety and Hedlth program
under the cost containment act by submitting L DOL-WC-Form No.1023 to the Occupationa Safety and
Health section of Office of Workers Compensation Adminigtration. In scheduling surveysthe OWCA will
attempt to schedule on the basis of the date the gpplication is received in the office but shall dso consider
the OSHA High Hazard list and geographicd location for maximizing scheduling.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Adminigtration, LR 19:896 (July 1993).
§1115. Report tothe Employer

Upon completion of surveys of dl exigting Stes of a business, OSHA shdl issue to the employer
an officid ingpection report with identified hazards and safety program deficiencies and a timetable for

taking corrective actions.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

11 - 4 March 1999



LAC 40: 1. Chapter 11 Wor kers' Conpensation | nsurance Cost Containment Rul es

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Administration, LR 19:896 (July 1993).

81117. Standard for Satisfactory Implementation

The standards used by the Office of Workers Compensation Administration, OSHA Section, in
determining a participants satisfactory implementation of the occupationa Safety and hedlth Program shall
be those provided in Title 29 of the Code of Federa Regulations, Sections 1910, 1915, 1918 and 1926
and any regulations of ANSI, NEC and NFPA applicable to the participant.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisana Department of Labor, Office of Workers
Compensation Adminigtration, LR 19:896 (July 1993).
81119. Inspections

When the officia inspection report contains any recommendation for correction of hazards or
program deficiencies the employer must submit proof of compliance. The OSHA section may require a
follow up ingpection to verify satisfactory implementation.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Administration, LR 19:896 (July 1993).
81121. Certificate of Satisfactory I mplementation

A cetificate of satisfactory implementation LDOL-WC-Form No. 1024 shal be issued only to
those digible employerswho have not qudified for areduction pursuant toLa. R.S. 23:1179(C) intheprior

3years.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1178

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Administration, LR 19:896 (July 1993).

§1123. Cost Credit Earned From Satisfactory | mplementation

A. Any safety and hedlth hazard survey of the work place by the OSHA section consultants,
induding an evaduation of the employer's safety and hedth program and on-gte interviews with employers
and employees under R.S. 23:1179, shdl be on-giteingpections. All permanent, temporary, and multiple
work sites shall be subject to inspection.

B. The on-gte ingpection of each eigible employer who has attended an authorized cost
containment meeting shal be made in two phases, namdly, the initid phase and the follow-up phase. The
OSHA section shdl not determine whether an digible employer has satisfactorily implemented the OSHA
section's occupationd safety and hedlth program until theinitial and follow-up phases are completed. The
effective date of qudification or disqudification of such digible employer shdl be the date of the report
issued after theinitid and follow-up phases are completed.

1 Theinitid phase shdl bethefirst of any safety and hedth hazard surveys of thework place
by the OSHA section, including an evauation of the employer's safety and hedlth program and on-dte
interviews with employers and employees by the OSHA Section. The effective date of the completion of
theinitia phase shdl be the date that the correction of hazards report is received by the OSHA section.
The correction of dl hazards identified during the on-site vist shdl be made within sx months of the vist.

2. The follow-up phase shal be a safety and hedlth hazard survey of the work place by the
OSHA section, including an eva uation of the employer's safety and hedlth program and on-siteinterviews
withemployers and employees by the OSHA Section. Thisfollow-up phase shdl be conducted no earlier
than Sx months after the initid phase is completed.

3. Notwithstanding the provisons of paragraph (B)(2) of thisrule, the follow-up phase may
be conducted earlier than sx months after the initial phase is completed if the company has had an
operationa safety plan in effect for the prior twelve months, and if the company has satisfied dl eements
of management commitment and planning, hazard assessment, hazard correction and control, and safety
and hedlth training, as provided in Form Consultation-33, for the prior twelve months.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1179.
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HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Adminigtration, LR 21:36 (January 1995).

81125. Qualification for Cost Credit under R.S. 23:1179

Employers shdl be digible for a reduction in their experience modifier rate pursuant to R.S.
23:1179 when dl of the following conditions are met:

A. Satisfactorily implementation of the OSHA section'soccupationd safety and hedth program
when the initid and follow-up phases are completed;

B. A loss work day incident rate less than the nationa average for their respective SIC, as
indicated on their completed OSHA 200 form for the prior caendar year; and

C. No faditieswithin the 24 monthsimmediately preceding theinitid ingpection or, inthecase
of aregpplication, within the 24 months immediately preceding the date of the regpplication.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1179.

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Adminigtration, LR 21:36 (January 1995).

81127. Reapplication After Failureto Qualify

A. An employer that fallsto qudify for the reduction in the experience modifier rate under
R.S. 23:1179 because of adetermination that the employer has not satisfactorily implemented the OSHA
section's occupationa safety and hedlth program or because of its loss work day incident rate, shal be
alowed to regpply for the reduction in the experience modifier rate after 12 months from the date of the
find report .

B. Anemployer that failsto qudify for thereduction inthe experiencemodifier rateunder R.S.
23:1179 because of afatality shal be dlowed to regpply no earlier than 24 months from the dete of the
fatdity.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1179.
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HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Adminigtration, LR 21:36 (January 1995).

§1129. Employer Eligibility for Safety and Health Program Assessment

A. Comprehendve program assessment shal be accomplished by category and by order that
gpplications are received.

1 Category | shdl consst of siteswhich have 250 employees or less, and 500 or less total
employeesat dl Stescontrolled by the employer based on the averagelevel of employment during the most
recent 12 months. Sites operated by governmenta agencies are specificaly excluded.

2. Category 11 shall congst of al steswhich do not meet the criteriaof Category |.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1179.

HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workers
Compensation Adminigration, LR 21:36 (January 1995).
§1131. Discount Application Period

A. The incentive discount provided in R.S. 23:1179(B) shdl be based on the employer’s
next effective modifier rate after its certified satisfactory implementation of an approved occupationa safety
and hedlth program. A certificate shal beissued by the Office of Workers Compensation evidencing the
satisfactory implementation of an occupationa safety and health program.  Such certificate shdl be vaid
only during the period of the employer’s next effective modifier rate after its certified satisfactory
implementation of the approved occupationd safety and hedth program.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1179.

HISTORICAL NOTE: Promulgated by the Department of Labor, Office of Workers
Compensation Adminigtration, LR 21:272 (March 1995).
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